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William Brighton, Esq.
Environmental Enforcement Section
U.S. Department of Justice
P.O. Box 7611
Ben Franklin Station
Washington, DC 20044

Charles C. Bering, Esq.
United States Environmental Protection Agency
Region 1
JFK Federal Building
Boston, MA 02203

Lee P. Breckenridge, Esq.
Chief, Environmental Protection Division
One Ashburton Place
20th Floor
Boston, MA 02108

Re= New Bedford Harbor

Dear Counsel:

OFRCF. Of M00IWI COUNSEL

We are writing to express collectively our concern
regarding the direction the administrative process has
taken in the New Bedford Harbor matter over the last few
months. As companies identified as potentially responsible
parties for the New Bedford Harbor site, we have an obvious
interest in the work conducted pursuant to EPA's administrative
process. We are prepared to bring to bear considerable
resources and expertise in contributing to and evaluating
this process if we are allowed to do so. We fear that
the pending litigation, understandably the focus of much
of the parties' attention over the past year, may have
obscured the far more important underlying issues at stake
-- a proper characterization of the environmental condition
of New Bedford Harbor and an environmentally sound and
protective approach to any remediation that may be undertaken.
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Certain recent developments suggest to us that EPA

has prematurely focused potential remedial action on dredging

alternatives. For example, the budget commitment to the

Army Corps -- at $6.5 million the single largest item in

the entire RI/FS -- stands in striking contrast to the

allocation of $462,000 to explore destruction/detoxification

and biodegradation technologies. The RFPs recently issued

for these technologies do not address in-situ biodegradation,

a potentially permanent remedial approach and a process

which defendants have evidence is occurring in New Bedford

Harbor. The focus of the RFPs appears to be limited to

the use of biodegradation and destruction/detoxification

technologies merely as an adjunct to dredging, a different

orientation altogether.


Defendants are concerned that a widespread dredging

approach to New Bedford Harbor is neither environmentally

nor technically sound; nor is it, under the best of conditions,

likely to lead to a permanent solution, consistent with

the statutory preference of SARA. Yet, the dredging focus

has led to projected study costs that exceed the average

cost of cleanup at most sites.


We are convinced that the questions raised here are

sufficiently complex that the EPA's and the Commonwealth's

examination of remedial alternatives would be greatly enhanced

by a dialogue among interested parties. We believe that

the time is ripe to initiate meaningful, ongoing discussions

between the EPA, the Commonwealth, and the PRPs, accompanied

by a free flow of information. As part of that process,

we are prepared to bring to bear considerable resources

and expertise in discussing the remedial alternatives.


Accordingly, we propose that we meet as soon as possible

to discuss the areas in which our respective technical

consultants could engage in productive discussions. We

are confident that the parties can and should find a way

to work together to address the difficult questions presented

by New Bedford Harbor, notwithstanding the pending litigation.




NUTTER, McCLENNEN & FISH 

William Brighton

Charles Bering

Lee P. Breckenridge

August 6, 1987

Page Three


We look forward to hearing from you at your earliest

convenience.


Paul B. Galvani

Ropes & Gray

225 Franklin Street

Boston, MA 02110

For: Aerovox Incorporated


Quarles

Janine M. Sweeney

Morgan, Lewis & Bockius

1800 M Street, N.W.

Washington, DC 20036

For: Federal Pacific

Electric Co.


I/a

Verne W. Vance, Jr.

Foley, Hoag & Eliot

One Post Office Square

Boston, MA 02109

For: Cornell-Dubilier Electronics

Corporation


Very truly yours,


Daniel J. Gleason

Mary K. Ryan

Nutter, McClennen & Fish

One International Place

Boston, MA 02110-2699

For: AVX Corporation


David A. McLaughlin/

McLaughlin & Folan

448 County Street

New Bedford, MA 02740

For: Belleville Industries, Inc.
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